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OFFICE OF THE MAYOR 

 
For immediate release – September 23, 2011 
 
A legal opinion from Bill Buholzer of Young & Anderson Barristers & Solicitors has confirmed 
Mayor Lois E. Jackson’s advice to Councillors to be cautious in declaring their positions regarding 
the Southlands proposal prior to a public hearing.   
 
Mayor Jackson’s suggestion to Council arose in response to a request made by Century Group 
President Mr. Sean Hodgins, during his Southlands presentation to Council at the September 12, 
2011 Regular Meeting, that current Council members declare their position on the Southlands 
development proposal.    
 
Mr. Buholzer’s letter to Delta’s Municipal Solicitor, Greg Vanstone, clarifies the issue of election 
campaign statements relating to the Southlands development, advising that Mayor Jackson’s 
statement at the September 12, 2011 Regular Meeting of Council was a “correct statement.”  
Mr. Buholzer explains:  
 
BILL BUHOLZER: 
 
“We understand that Mayor Jackson made the following comments at a recent Council 
meeting:” 
 
MAYOR JACKSON:  
 
“I’m assuming before a public hearing and just for the record I have to state that obviously this 
Council if anything has come before us and it goes to first and second reading we can certainly 
talk about all those kind of things but we must take great care not to prejudice a decision of any 
member of Council in case it is seen by a court at any particular time as that person being biased 
one way or another. And as you remember when I go to public hearing we talk about sitting in a 
quasi-judicial setting. That means we have to be going into a public hearing with an open mind, 
looking at everything with new eyes and new ears from not only the applicant or the landowner 
but also from the public as well. So I just wanted to state that for people who may not maybe 
understand the question of the setting for a public hearing and any person that has perhaps been 
deemed to have already made up their mind may be disqualified from voting on an issue. So with 
that I would ask, Mr. Harvie were there any other comments you wanted to make, were there 
any questions that Council wanted to bring forward as a result of the presentation?” 
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BILL BUHOLZER: 
 
“In our view, this is a correct statement of the law as set out above. Council members are entitled 
to hold opinions about matters that may come before them in a public hearing context, and to 
publicly state those opinions, but if they do so in a manner that indicates that they have 
prejudged the matter to the extent that what they hear at a public hearing cannot affect their 
views, they run the risk of having their participation in the hearing challenged on the basis of 
bias.” 
 
Mayor Jackson noted of her request for a legal opinion “my request for a legal opinion was to 
provide information to our community regarding the legal implications for a member of Council 
that can arise from taking definitive positions on matters that would be subject to a public 
hearing process.”   
 
The legal opinion is attached for reference. 
 
For more information on this media release, contact the Mayor’s Office at (604) 946-3210 or  
e-mail mayor@corp.delta.bc.ca  
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